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Response to Amendment 

1 . This action is in response to the Appeal Brief received on June 1 5, 2006. 

2. The specification due to trademark is still stand rejected. Applicants are reminded to 
correct the informality. 

3. The rejections under 35 U.S.C. §112 second paragraph to claims 4, 5, 8, 23, 24 and 27 is 
still stand rejected. Applicants are required to make the corrections, i.e., Java™. 

4. Claims pending in the application: 1-38. 

5. In view of the appeal brief filed on June 15, 2006, PROSECUTION IS HEREBY 
REOPENED due to claims 14-19 were not addressed as indicated by the appellant in the appeal 
brief, see page 1 . As set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1 . 1 1 1 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .3 1 followed by an 
appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41 .20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 



Application/Control Number: 10/089,139 



Art Unit: 2191 



Pages 



Response to Arguments 

6. Applicant's arguments with respect to claims have been considered but they are not 
persuasive. 

In the remarks, the applicant has argued that: 

(i) Rejections ofclaims 4-5, 8, 23-24, and 27 under 35 U.S.C. §112, second 
pai'agraph, were improper because Applicants* use of the trademark Java in 
those claims does not render the claims indefinite. 

(ii) Rejections of claims 1-3, 6-7, 20-22, 25-26, 33, 36, and 38 under 35 U.S.C. §102(e) 
were improper because Wang fails to anticipate the claimed invention as claimed in 
claims 1-3, 6-7, 20-22, 25-26, 33, 36, and 38. 

(Ill) Rejections of claims 4-5, 8, 23-24, and 27 under 35 U.S.C. §1 03(a) were improper 
because Wang and Claussen, alone or in combination, fail to teach or suggest the 
claimed invention when the invention as claimed in claims 4-5, 8, 23-24, and 27 is 
viewed as a whole. 

(iv) Rejections of claims 9-13, 28-32, 34-35, and 37 under 35 U.S.C. §103(a) were 

improper because Wang and Connor, alone or in combination, fail to teach or suggest 
the claimed invention when the invention as claimed in claims 9-13, 28-32, 34-35, 
and 37 is viewed as a whole. 
Examiner's response: 

(i) In response to Appellants argument that the use of trademarks having definite 

meaning are permissible in the patent application and provided a search of 1,240 
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patents having the trademark "Java". Examiner agrees that trademarks are permissible 
in the patent application and claims however; trademarks have to be accompanied by 
the generic terminology, i.e., Java™. Applicants make general allegations. Therefore, 
the rejection is proper and maintained herein. 

(ii) In response to Appellants argument, Wang discloses enabling multiple runtime 
processor executed by the computer. Each of the runtime processors process their 
respective intermediate sources derived from an original input source, i.e., Java or 
Visual Basic Script (See summary). In order to process multi language processor, 
Wang's system recognize different input source languages and invokes the respective 
processor according to the input source language (col. 2, lines 26-35). Further, 
Wang's system has a parser, which recognizes the input sources language, and sends 
to the appropriate translator (col. 3, lines 24-30 and FIG. 2). Thus, Wang does 
disclose the claimed limitations. Applicants make general allegations. Therefore, the 
rejection is proper and maintained herein. 

(iii) In response to Appellants argument, that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found 
either in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed, Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Claussen does disclose the claimed limitations and Examiner has shown why it would 
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have been obvious to incorporate the references (see the rejection below). Applicants 
make general allegations. Therefore, the rejection is proper and maintained herein, 
(iv) In response to Appellants argument, that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found 
either in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Claussen does disclose the claimed limitations and Examiner has shown why it would 
have been obvious to incorporate the references (see the rejection below). Applicants 
make general allegations. Therefore, the rejection is proper and maintained herein. 



Specification 

7. The use of the trademark "Java" has been noted in this application (i.e., page 2). It 
should be appropriate or proper term (see MPEP 608.0 l(v)) used, wherever it appears and be 
accompanied by the generic terminology, i.e., Java''"'^. Although the use of trademarks is 
permissible in patent applications, the proprietary nature of the marks should be respected and 
every effort made to prevent their use in any manner which might adversely affect their validity 
as trademarks. 
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Claim Rejections - 35 USC § 112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification siiall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

9. Claims 4, 5, 8, 23, 24 and 27 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 4, 5, 8, 23, 24 and 27 contain the trademark/trade name Java. Where a trademark or trade 
name is used in a claim as a limitation to identify or describe a particular material or product, the 
claim does not comply with the requirements of 35 U.S.C. 1 12, second paragraph. See Ex parte 
Simpson, 218 USPQ 1020 (Bd. App. 1982). The claim scope is uncertain since the trademark or 
trade name cannot be used properly to identify any particular material or product. A trademark 
or trade name is used to identify a source of goods, and not the goods themselves. Thus, a 
trademark or trade name does not identify or describe the goods associated with the trademark or 
trade name. 

The rejection of the base claim is necessarily incorporated into the dependent claims. 



Claim Rejections - 35 USC §102 
10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



Application/Control Number: 10/089,139 



Page 7 



Art Unit: 2191 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the United 
States before the invention by the applicant for patent or (2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application filed in the United States only if 
the international application designated the United States and was published under Article 21(2) of such treaty in the English 
language. 

11. Claims 1, 2, 3, 6, 7, 20, 22, 25, 26, 33, 36 and 38 are rejected under 35 U.S.C. 102(e) as 
being anticipated by 6,292,936 to Wang (hereinafter, Wang). 
Per claims 1 and 2: 
Wang discloses: 

- A method of computing comprising: 

- reading a data processing representation having code sections with code statements of at 
least a first and a second programming language (col. 1, lines 44-46 "Each of the runtime 
processors processes their respective corresponding intermediate sources derived from an 
original input source in a synchronous manner"); 

- recognizing a first code section with at least code statements of a first programming 
language (col. 2, lines 56-59 "The server system 106 may further include one or more 
translators 1 14 that are executed to translate the original input source for the runtime 
processors 110 and 1 12"); 

- invoking a first code statement processing unit of the first programming language to 
process the first code section (col. 1, lines 44-46 "Each of the runtime processors 
processes their respective corresponding intemiediate sources derived from an original 
input source in a synchronous manner"); 

- recognizing a second code section with at least code statements of a second progranmiing 
language (col. 1 , lines 46-48 "One or more of the respective corresponding intermediate 
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sources includes a synchronizer token that provides synchronization among the runtime 
processors"); 

- invoking a second code statement processing unit of the second programming language to 
process the second code section (col. 1, lines 49-51 "Using the synchronizer token, an 
execution sequence of the original input source is maintained"). 

Per claim 3: 

The rejection of claim 1 is incorporated, and further, Wang discloses: 

- wherein said second code section is embedded within said first code section. The 
limitations in the claims are similar to those in claim 1, and rejected under the same 
rational set forth in connection with the rejection of claim 1. 

Per claim 6: 

The rejection of claim 1 is incorporated, and further, Wang discloses: 

- recognizing a third code section with at least code statements of a third programming 
language (col. 2, lines 56-59 "The server system 106 may further include one or more 
translators 1 14 that are executed to translate the original input source for the runtime 
processors 1 10 and 1 12"); 

- invoking a third code statement processing unit of the third programming language to 
process the third code section (col. 1, lines 44-46 "Each of the runtime processors 
processes their respective corresponding intermediate sources derived from an original 
input source in a synchronous manner"). 
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Per claim 7: 

The rejection of claim 6 is incorporated, and further, Wang discloses: 

- wherein said third code section is embedded within said second code section, and said 
second code section is embedded within said first code section. The limitations in the 
claims are similar to those in claim 6, and rejected under the same rational set forth in 
connection with the rejection of claim 6. 

Claims 20 j 21, 22, 25 and 26 are the apparatus claim corresponding to method claims 1, 3, 6 and 
7 respectively, and rejected under the same rational set forth in connection with the rejection of 
claims 1, 3, 6 and 7 respectively, above, as noted above and Wang also discloses system, see 
FIG. 1 and associated text. 

Claims 33, 36 and 38 are the apparatus claim corresponding to method claim 1, and rejected 
under the same rational set forth in connection with the rejection of claims 1, above, as noted 
above and Wang also discloses system, see FIG, 1 and associated text. 

Claim Rejections - 35 USC § 103 
12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 
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13. Claims 4, 5, 8, 23, 24 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wang in view of US Patent No. 6,732,330 to Claussen et al. (hereinafter, Claussen). 
Per claim 4: 

The rejection of claim 1 is incorporated, and further, Wang does not explicitly disclose wherein 
said first language is a directive language, and said second language is a selected one of XML 
and Java. 

However, Claussen discloses in an analogous computer system wherein said first 
language is a directive language, and said second language is a selected one of XML and Java 
(col 2-3, lines 66-67 and 1-2 "...supporting multiple languages is compiled in to an XML... and 
thereafter, into a Java'*'^ servlet. . .")• 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the method of wherein said first language is a directive 
language, and said second language is a selected one of XML and Java as taught by Claussen 
into the method of enabling multiple runtime processors in an embedded scripting system as 
taught by Wang. The modification would be obvious because of one of ordinary skill in the art 
would be motivated to use XML and Java to provide a technique for publishing Internet content 
that can fiilly leverage the manipulation as suggested by Claussen (col. 2, lines 23-55). 

Per claim 5: 

- wherein said first language is Java, and said second language is XML. The limitations in 
the claims are similar to those in claim 4, and rejected under the same rational set forth in 
connection with the rejection of claim 4. 
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Per claim 8: 

- wherein said first language is a directive language, said second language is Java and said 
third language is XML. The limitations in the claims are similar to those in claim 4, and 
rejected under the same rational set forth in connection with the rejection of claim 4. 

Claims 23, 24 and 27dixt the apparatus claim corresponding to method claims 4, 5 and 8 
respectively, and rejected under the same rational set forth in connection with the rejection of 
claims 4, 5 and 8 respectively, above, as noted above and Wang also discloses system, see FIG. 1 
and associated text. 

14. Claims 9-19, 28-32, 34, 34 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wang in view of US Patent No. 5,428,792 to Cormer et al. (hereinafter, 
Conner). 
Per claim 9: 

The rejection of claim 1 is incorporated, and flirther, Wang discloses: 

- invoking the library function, and outputting the result of the invocation (col. 3, lines 40- 
42 "The remaining VisualBasic Script blocks in the original input source 1 16 are 
translated into notify method and wait method invocations"). 
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Wang does not explicitly disclose wherein the method further comprises recognizing an 
invocation of a library function within at least a selected one of said first and second code 
sections 

However, Conner discloses in an analogous computer system wherein the method further 
comprises recognizing an invocation of a library function within at least a selected one of said 
first and second code sections (col. 7, lines 20-23 "class designer defines the class interface, 
implements the class methods, and finally loads the resulting object code into a class library"). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the method of recognizing an invocation of a library 
function within at least a selected one of said first and second code sections as taught by Conner 
into the method of enabling multiple runtime processors in an embedded scripting system as 
taught by Wang. The modification would be obvious because of one of ordinary skill in the art 
would be motivated to use a library function to provide the reusability of the OOP functions 
already exist as suggested by Conner (col. 1, lines 55-67). 

Per claim 10: 

The rejection of claim 1 is incorporated, and further, Wang does not explicitly disclose wherein 
the library function is a selected one of an emit function for outputting execution results, a pop 
function for returning an element, and a push function for backing up an insertion point. 

However, Conner discloses in an analogous computer system wherein the library function 
is a selected one of an emit function fbr outputting execution results, a pop function for returning 
an element, and a push fimction for backing up an insertion point (col. 5, lines 1-12 "...class is a 
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definition of an object... <stacic> is an example of a class... stack contains two data elements 
(<stackAiTay> and <stackTop>), and supports tliree methods, <create()>, <push()>, and 

<pop()>..."). 

The feature of library function is a selected one of an emit function for outputting 
execution results, a pop function for returning an element, and a push function for backing up an 
insertion point would be obvious for the reasons set forth in the rejection of claim 9. 

Per claim 11: 

The rejection of claim 1 is incorporated, and further, Wang does not explicitly disclose 
wherein the method further comprises recognizing a header section of a selected one of the first 
and the second programming; recognizing a directive statement within the header section, 
enumerate one or more data packages; and importing the enumerated one or more data packages 
for use within code sections with at least statements of the selected first and second 
programming language. 

However, Conner discloses in an analogous computer system wherein the method furtlier 
comprises recognizing a header section of a selected one of tlie first and the second programming 
language (col. 9, lines 35-40 ".. .a valid C header file which contains macros necessary to invoke 
public methods and access public data elements of the class. . . file. . . included in any client of the 
class, and is created by the SOM compiler'); recognizing a directive statement within the header 
section, enumerate one or more data packages (col. 25, lines 14-20 "section contains an include 
statement that is a directive to the OlDL preprocessor telling the compiler where to find the class 
interface definition for this class' parent class..."); importing the enumerated one or more 
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data packages for use within code sections with at least statements of the selected first and 
second programming language (col. 2, lines 19-21 "...bindings are input to the particular target 
language compiler to generate object module..."). 

The feature of recognizing a header section. . . recognizing a directive statement. . . an d 
importing the enumerated. . . would be obvious for the reasons set forth in the rejection of claim 
9. 

Per claim 12: 

- wherein the method further comprises recognizing a header section of a selected one of 
the first and the second programming language; recognizing a declare statement within 
the header section, enumerating one or more processing methods; and instantiating the 
enumerated one or more processing methods for use within code sections with at least 
statements of the selected first and second programming language. The limitations in the 
claims are similar to those in claim 11, and rejected under the same rational set forth in 
connection with the rejection of claim 11. 

Per claim 13: 

- wherein the method further comprises recognizing a header section of a selected one of 
the first and the second programming language; recognizing a declare statement within 
the header section, enumerating one or more instance variables; and instantiating the 
enumerated one or more instance variables for use within code sections with at least 
statements of the selected first and second programming language. The limitations in the 
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claims are similar to those in claim 11, and rejected under the same rational set forth in 
connection with the rejection of claim 1 1. 

Per claim 14: 

- A method of computing comprising: 

- reading a data processing representation having code sections with code statements of at 
least a first and a second programming language (col. 1, lines 44-46 "Each of the runtime 
processors processes their respective corresponding intermediate sources derived from an 
original input source in a synchronous manner"). 

Wang does not explicitly disclose recognizing a header section of a selected one of the first and 
the second programming language; recognizing a directive statement within the header section, 
enumerating one or more data packages; and importing the enumerated one or more data 
packages for use by code sections within code sections with at least statements of the selected 
first and second programming language. 

However, Conner discloses in an analogous computer system recognizing a header 
section of a selected one of the first and the second programming language (col. 9, lines 35-40 
. .a valid C header file which contains macros necessary to invoke public methods and access 
public data elements of the class... file... included in any client of the class, and is created by the 
SOM compiler"); recognizing a directive statement within the header section, enumerating one 
or more data packages (col. 25, lines 14-20 "section contains an include statement that is a 
directive to the OIDL preprocessor telling the compiler where to find the class interface 
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definition for this class* parent class. . and importing the enumerated one or more data 
packages for use by code sections within code sections with at least statements of the selected 
first and second programming language (col. 2, lines 19-21 "...bindings are input to the 
particular target language compiler to generate object module. . ."). 

The feature of recognizing a header section. . . recognizing a directive statement. . . an d 
importing the enumerated.. . would be obvious for the reasons set forth in the rejection of claim 
9. 

Per claim 15: 

- wherein the method further comprises recognizing a declare statement within the header 
section, enumerating one or more processing methods; and instantiating the enumerated 
one or more processing methods for use within code sections with at least statements of 
the selected first and second programming language. The limitations in the claims are 
similar to those in claim 14, and rejected under the same rational set forth in connection 
with the rejection of claim 14. 

Per claim 16: 

- wherein the method further comprises recognizing a declare statement within the header 
section, enumerating one or more instance variables; and instantiating the enumerated 
one or more instance variables for use within code sections with at least statements of the 
selected first and second programming language. The limitations in the claims are similar 
to those in claim 14, and rejected under the same rational set forth in connection with the 
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rejection of claim 14. 

Per claim 17: 

- A method of computing comprising: 

- reading a data processing representation having code sections with code statements of at 
least a first and a second programming language (col. 1, lines 44-46 "Each of the runtime 
processors processes their respective corresponding intermediate sources derived from an 
original input source in a synchronous manner''). 

Wang does not explicitly disclose recognizing a header section of a selected one of the first and 
the second programming language; recognizing a first declare statement within the header 
section, enumerating one or more processing methods; and instantiating the enumerated one or 
more processing methods for use within code sections with at least statements of the selected 
first and second programming language. 

However, Conner discloses in an analogous computer system recognizing a header 
section of a selected one of the first and the second programming language (col. 9, lines 35-40 
"...a valid C header file which contains macros necessary to invoke public methods and access 
public data elements of the class. . . file. . . included in any cHent of the class, and is created by the 
SOM compiler"); recognizing a first declare statement within the header section, enumerating 
one or more processing methods (col. 25, lines 14-20 "section contains an include statement that 
is a directive to the OIDL preprocessor telling the compiler where to find the class interface 
definition for this class' parent class. . ."); and instantiating the enumerated one or more 
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processing methods for use within code sections with at least statements of the selected first and 
second programming language (col. 2, lines 19-21 "...bindings are input to the paiticular target 
language compiler to generate object module...")- 

The feature of recognizing a header section. . . recognizing a directive statement. . . an d 
importing the enumerated. . . would be obvious for the reasons set forth in the rejection of claim 
9. 

Per claim 18: 

- wherein the method further comprises recognizing a second declare statement within the 
header section, enumerating one or more instance variables; and instantiating the 
enumerated one or more instance variables for use within code sections with at least 
statements of the selected first and second programming language. The limitations in the 
claims are similar to those in claim 17, and rejected under the same rational set forth in 
connection with the rejection of claim 17. 

Per claim 19: 

- A method of computing comprising: 

- reading a data processing representation having code sections with code statements of at 
least a first and a second programming language (col. 1, lines 44-46 "Each of the runtime 
processors processes their respective corresponding intermediate sources derived from an 
original input source in a synchronous manner"). 
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Wang does not explicitly disclose recognizing a header section of a selected one of the first and 
the second programming language; recognizing a declare statement within the header section, 
enumerating one or more instance variables; and instantiating the enumerated one or more 
instance variables for use within code sections with at least statements of the selected first and 
second programming language. 

However, Conner discloses in an analogous computer system recognizing a header 
section of a selected one of the first and the second programming language (col. 9, lines 35-40 
. .a valid C header file which contains macros necessary to invoke public methods and access 
public data elements of the class. . . file. . . included in any client of the class, and is created by the 
SOM compiler"); recognizing a declare statement within the header section, enumerating one or 
more instance variables (col. 25, lines 14-20 '^section contains an include statement that is a 
directive to the OlDL preprocessor telling the compiler where to find the class interface 
definition for this class' parent class..."); and instantiating the enumerated one or more instance 
variables for use within code sections with at least statements of the selected first and second 
programming language (col. 2, lines 19-21 "...bindings are input to the particular target language 
compiler to generate object module. . ."). 

The feature of recognizing a header section. . . recognizing a directive statement. . . and 
importing the enumerated. . . would be obvious for the reasons set forth in the rejection of claim 
9. 

Claims 28-32 are the apparatus claim corresponding to method claims 9-13 respectively, and 
rejected under the same rational set forth in connection with the rejection of claims 9-13 
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respectively, above, as noted above and Wang also discloses system, see FIG. 1 and associated 
text. 

Claims 34, 35 and i7 are the apparatus claim corresponding to method claim 13, and rejected 
under the same rational set forth in connection vnth the rejection of claim 13, above, as noted 
above and Wang also discloses system, see FIG. 1 and associated text. 



Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Satish S. Rampuria whose telephone number is (571) 272-3732. 
The examiner can normally be reached on 8:30 am to 5:00 pm Monday to Friday except every 
other Friday and federal holidays. Any inquiry of a general nature or relating to the status of this 
application should be directed to the TC 2100 Group receptionist: 571-272-2100 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Satish S. Rampuria 

Patent Examiner/Software Engineer 

Art Unit 2191 
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